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Steve.Elleman@ThompsonHine.com 

TO: Monica Smith Carter PHONE: 57 1-272-4475 

Primaiy Examiner FAX: 703-872^9306 
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Art Unit: 3722 



Re: Application of 



PLEASE SEE ATTACHED. 



Applicant 

Serial No. 

Filed 

Title 

Docket 

Examiner 

Art Unit 



Richied 
10/696,499 
October 29, 2003 

DIVlDEll WITH MOVABLE TAB 

100041-41185 

Monica S, Carter 

3722 



REQUEST TO CONSIDER CORRESPONDENCE NEVER RECEIVED AS TIMELY 
FILED IN ACCORDANCE WITH CERTinCATE OF MAILING (37 CF.R. § L8(b)) 



Per Andrea L. Wellington, the examinM^s supervisor, this facsimile is being sent to Examiner Monica S, 
Carter at facsimile 703-872-9306. 



Problems with transmission? Call Marrlet Burdick at 937-331 -6044. 

mlb 0000OAOO041.41185 

CONFIDnNTIALlTy NOTICE: THE INFORMATION IN Tl \1S TRANSMITTAL IS CONFIDCNTI At, AND INI-BNDED ONLY FOR THE RECIPIENT LISTED 
ABOVE, in YOU ARB NEITHER THE INTENDED RECIPIENT NOR A PERSON RESPONSIBLE FOR DELIVERING THlf? TRANSMITTAL TO THE 
INTENDED REaPlf-NT, YOU ARE HEREBY NOTIFIED THAT ANY DISTRffiUTION OR COPYING OF THIS TftANSMrrrAL.ti? PROHIBrrBD. IF YOU 
R^XBIVHD THIS TRANSMITTAL IN ERROR, PLEASE IMMEDIATF.LY NOTIFY US AND RETURN THE TRANSMrTTAL TO US AT OUR gXPKNSBw 



THOMPSON HIKE Li,p 2000 CowtHpu« Plaza, N.E. \7Ww.Thonip5«nHlnft.c«sm 

ATTORNEYS AT Uvv RQ. Box ft801 Phone 937.443.6600 

Daytoo, Ohio 45401-8801 . Fax 937.443.6635 
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JAN 2 1 2005 

CERTIFICATE OF MAILING 

I h&reby certify that this correspondence is being deposited 
with the United States Postal Service as first cfass mail in an 
envelope addressed to: Mail Stop Amendment, 
Commissioner for Patents, Post Office Box 1450, Alexandria, 
VA 22313-1450, on: 



Date of Deposit 




'Attorney Reg. No, 

PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Application of 



Applicant 

Serial No. 

Filed 

Title 

Docket 

Examiner 

Art Unit 



Richied 
10/696,499 
October 29. 2003 

DIVIDER WITH MOVABLE TAB 

100041-41185 

Monica S. Carta* 

3722 



Commissioner for Patents 
Post OjESce Box 1450 
Alexandria, VA 22313-1450 

Sir: 



REQUEST TO CONSIDER CORRESPONDENCE NEVER RECEIVED AS TIMELY 
FILED IN ACCORDANCE WITH CERTIFICATE OF 2VIAILING (37 C.F.IL § L8(b)) 

This is a request to consider correspondence filed in the above-identified application as 
being timely filed in accordance with the procedures of 37 C*F.R» § 1 .8(a), 

An Amendment filed in response to an Office action dated July 23, 2004 was mailed on 
October 14, 2004. A copy of such Amendment is enclosed. As can be seen that Atnendment 
includes a Certificate of Mailing certifying that the correspondence was being deposited with the 
United States Postal service on October 14, 2004. Also submitted herewith is a copy of a letter, 
dated October 14, 2004, firom the undersigned to the AppUcant reporting the filing of the subject 
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Serial No. 10/696,499 

Attorney Docket No. 100041-41185 

Petition 

paper on October 14, 2004, This letter is provided as further evidence that the paper of October 
14, 2004 was pfoperly mailed on that day. 

On January 14^ 2005, the undersigned discovered that the United States Patent and 
Trademark Office has not received the Amendment filed on October 14, 2004. Accordingly, this 
Request is being promptly submitted upon discov^y that the Office nevw received that paper* 

In view of the foregoing, it is hereby requested that the conresRondence file^ 
above-identified application be conside»*ed as being timely filed and considered by the Scaminer. 



THOMPSON HINE LLP 
2000 Courthouse Plaza NE 
10 West Second Street 
Dayton, Ohio 45402-1758 
PH (937) 443-6838 

369614.1 



Respectfully submitted, 




Steven J. Elleman 
Reg. No, 41,733 
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TRANSMITTAL 
FORM 


Applicdtlon Numbdf 


10/696,499 ^ 


Fifing Date 


October 29, 2003 


Fir&( Named Invantor 


Richied 


Art Unit 


3722 


fxamlnar Name 


M,S. Carter 


\^ Tew Number of Paget IftTlttSuftmlMton ^ 


Attomay Etockot Number 


100041-41185 J 



ENCLOSU RES (ChBck aB that apply) 



□ 
0 

□ 
□ 
□ 

□ 

□ 



Transmittal Form 

F99 Attachad 
Amendmant/Repfy 
□ After Fmal 

□ 

Extension of Tima ReqUBSl 

Esquraaa Abandonment Request 

Infbfmalfon Disclosure Statement 

Certifiad Copy ol Priority 
Oocumentfa) 

Response to Missing Parts/ 
Incomplete Appficatkm 

□ f«a^on$d to Missing Parts 
under 37 CFR 1^2 or1.53 



□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 



Drawingts) 

Ucanslng^rslatad Papers 
PetfUon 

PetTtion tQ Convert to a 
Provisional Application 
Power of Attorney. Revocation 
Change of Coneepondence AiWm$a 

Tam^al Di&daimar 
Request for RafUnd 
CD. Number of CO(s) 



n 
□ 

Q 

□ 
□ 
0 



After ADowanca CMnmunication 
to Technology Center (TC) 

Appeal Oommimicstion to Boeinf 
of Appeals and IntarfarencQs 
Appeal Communication to TO 
(Appvil NoUcv, BH9f, Repiy Brfef) 

Proprietary Inibrmation 



status IdCtter 

Other Endo3ure(B) O^leaee 
Identify below): 

Return Postcard 



The Commissioner Is liereby authorized to charge any additional fees 
required (including the fee for any e)ctensfon of time), or to credit any 
overpayment^ to Deposit Acct No.: 20-0809. 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Indivkltial name 



Thiompson HIne LLP 

2000 Courthouse Plaza 10 West Second Slfaet 
Dayton, yilo 45402-1 75B 



Mm 



Signature 



Date 





CERTIFICATE OF TRANSMISSION/MAILING 






\ hereby oertiiy that this oon-eapondanca is being Cacsimaa transmitted to the USPTO or deposited Mith the United States Postal Service with 
suflldent pcstaga as flrst dass maD In an envelope addressed to: Commissioner for Patent, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the data shovm balow. 


Typed or printed name 


Steven J. Elleman, Reg. No. 41,733 


^ignatu^e 




Date 





This collection of infbrmaUon is required fcy 37 OFR 1.5. Thft Infoination is required to otrtain or retain a benefit by tha public wMtih is to tile (and by.the USPTO to 
pnocase) an eppllcation. Confidentiality is govoned by 35 U.S.C 122 and d7 CFR 114. This oodBCtion Is astimetBd to 12 mlnutBS to oomptolQ, iMlUdlfig 
gathoring. preparing, and sUbmMi'nQ (h« completed appltoatlon form to the USFta Time vary doponding upon tha individua} case. Att^ oommems on thar 
amount of tfma you require to completa thi& form and/'or suggestions far ledudng this burdan, should t>a aam to tha CNaf Information Officer, U.S. Petent and 
Trademaric Office, 11.$. oepertm^m of Commerce, P.O. to 14S0, AJemndfta, VA 22S1 3-1450, oo NOT $SND PEES OR COMPLETED FORMS TO THIS 
ADDRESS. saUD Ta Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



iTyou rnetf assistanec in Gompleiing ih& fymh cq8 f -8CK^70^799 ond sefecf optk>n 1 
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